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PURPOSE

Every Federal agency has a responsibility for maintaining an
effective equal enploynent opportunity (EEOQ program Each
manager and supervisor within the Federal governnent is charged
wi th supporting the goals and objectives of equal enploynent
opportunity and affirmative enploynent. |In order that these
goal s and objectives be net, it is necessary that managers and
supervi sors understand EEQ its process and affirmative

enpl oynent .

Thi s handbook is designed to facilitate equal enpl oynent
opportunity in recruitment, hiring, pronotion, retention,
recognition, and disciplinary actions. It is also designed to
be a guide for supervisors and managers in their daily decision-
maki ng and application of personnel practices and policies.

OBJECTI VES

The obj ectives of this handbook include providing supervisors
and managers with:

A practical understanding of EEO and their responsibility
to support EEO program goals and activities;

A practical understanding of affirmative enpl oynent;
Tools to effectively nmanager a diverse workforce;

A glinpse at actions that can | ead to EEO conpl ai nts;

A guide to effective managenent fromthe EEO perspective;
and

An overview of the |laws and regul ati ons that govern EEOQO



EEO Sel f -1 nventory
HOWN MUCH DO | KNOW ABOUT EEO and AFFI RVATI VE ACTI ON?

Take a few minutes to answer the foll ow ng questions:

Yes No | understand the personal and organizati onal
i mplications of discrimnatory workpl ace
practices.

Yes No | recognize factors in the workplace that m ght
be construed to be illegal under existing equal

enpl oynment opportunity (EEO | aws.

Yes No | know how to correct conditions that could | ead
to conplaints of discrimnation.

Yes No | know how to test decisions against the
requi renments of EEO and affirmative action
pri nci pl es.

Yes No | communi cate personal and organi zati onal
conmmitnent to EEO and affirmative action
pri nci pl es.

Yes No | understand that equal opportunity is not limted to
gender or race, but al so covers groups such as people
with disabilities and people age 40 and ol der.

Have you checked any answers “no”? |If you have, pay particul ar
attention to the material we are going to cover in this handbook
that will help you get to a “yes” answer. There are |ega

ram fications for “no” answers that could get you and/or the
organi zation into serious trouble if you are uncertain about your
obl i gati ons under the current |aws and regul ati ons.
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1. Wat is Affirnative Enpl oynent ?

The goal of every government agency is to seek to provide ful
and fair enploynent opportunities in the work place. One of the
tool s the Federal governnment uses to acconplish this is
affirmative action or affirmative enploynent. Essentially,
affirmati ve enploynment is a conscious, deliberate effort to
ensure qualified mnority, disabled and fenal e enpl oyees are
given a full and fair opportunity to be represented in, and
succeed in the agency’s workforce. 1n order to decide whether
affirmative enploynent is necessary, you nust first determ ne
whet her this specific group is already fully represented in the
wor kf orce. You acconplish this through the Affirmative

Enpl oynent Program pl anni ng process.

The affirmative enpl oynent prograns that conme under the auspices
of the equal enploynent opportunity programare the Affirmative
Enpl oynment Pl an for Wonen and Mnorities and the Affirmative
Action Plan for Persons Wth D sabilities.

2. Affirmative Enpl oynent Plan for Wonen and M norities (AEP)

The AEP is a plan with a detailed set of goals, objectives, and
action itens devel oped in response to an analysis of specific
EEO program areas. The analysis, which includes a statistica
anal ysis of the nunber of wonmen and mnorities in the workforce
conpared agai nst the avail able nunber in the |abor force,
results in the identification of barriers to effective
affirmative enpl oynent efforts.

The identification of barriers to effective affirmative

enpl oynent efforts |eads us to the devel opnent of the goals and
objectives with specific action itens geared to resolve the
probl em areas. The specific program areas that are anal yzed
are:

- Prevention of Sexual Harassnent
- EEO Organi zati on and Resources
- EEO Workforce Profile

- Discrimnation Conplaints

- Recruitnent and Hring

- Enpl oyee Devel opnent Prograns
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- Pronotions
- Separations
- EEO Program Eval uati on

The objectives of an Affirmative Enpl oynent Plan are to:

Assign responsibility and authority for the programand its
acconpl i shnent to the Comrander.

Establish a strong division/district policy that affirns our
comm tnment to equal enpl oynent opportunity.

| dentify occupations, divisions, offices, etc., where
mnorities and wonen are underrepresented.

Reeval uate selection criteria to ensure it reflects job-
rel ated requirenents.

ldentify specific efforts to recruit qualified wonen and
mnorities who can neet job requirenments and/ or becone
gqualified to do so, e.g., upward nobility.

Hol d every division/district manager and supervi sor
account abl e for hel ping achi eve the objectives of the AEP.

An Ad Hoc Task force is convened to acconplish the above

anal ysis and problemidentification portion of the AEP, which is
then conpil ed and coordinated by the EEO O fice. The officials
responsi ble for action item acconplishnent are identified, and
tinmelines are set.

3. Affirnmative Action Plan for Persons Wth Disabilities

The Affirmative Action Plan for Persons Wth Disabilities
requi res goals and tinetables for acconplishnment of those goals.
The plan nust i ncl ude:

0O A policy statenent signed by the Comrander, stating the
Division's or district's commtment to affirmative action
for persons with disabilities and outlining affirmative
action responsibilities for each nmanager and supervi sor.

0O A statenent on policy dissem nation that should include al
enpl oyees and union officials, where appropriate. Public
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and private recruitnment sources, subcontractors, vendors,
and suppliers nust also be notified of the policy and their
support of the policy requested.

0 Appointnent of a nenber of top managenent to inplenent,
direct, and coordinate the plan.

0O An internal auditing and reporting process to help nonitor
and neasure progress in each aspect of the plan.

O A description of problemareas and the corrective action to
be taken.

4. How to | npl enment?

Managers and supervisors should take a variety of positive steps
to ensure that wonen, the disabled and mnorities are aware of
avail abl e positions and that they apply for these positions.
They shoul d al so gi ve wonen, the disabled and mnorities ful

and fair consideration for the positions based on their
qualifications and abilities. By selecting these enployees from
a list of eligible qualified candi dates, the manager achi eves a
better workforce balance. The positive steps are depicted in

t he AEP, which becones the road map for inplenentation of
affirmati ve enpl oynent.

| nasmuch as EEO i s a managenent-oriented program al

supervi sors and managenent officials are responsible for the

i npl enentation of the affirmative enploynment plan. Upon
reviewi ng the plan, individual supervisors/ managers should note
where they are designated, by position, as a responsible
official. As a designated responsible official, the
supervi sor/ manager then has responsibility for acconplishing
that action itemw thin his/her organi zational paranmeter. The
program anal ysis section will provide information to assist in
determ ning what and why action itens are devel oped.

5. Goals vs. Quotas?

The use of enploynent goals is controversial. Such use raises
guestions of whether a goal inplenenting action is

di scrim natory agai nst groups of potential enployees not covered
by the AEP plan. There is a difference between a goal,

obj ective, and neeti ng enpl oynent quotas.
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A goal is an objective toward which an organi zati on works. It
is not a mandatory nunber that nust be net regardl ess of
applicant qualifications. Mnagers should try to fulfill goals
wi t hout sacrificing qualifications and abilities.

Additionally, a goal is not a quota. A quota is a mandatory
nunber of positions that nmust be filled, usually by a certain
date. Although organizations may routinely establish specific
goals for the enploynent of wonen and minorities, they are
required to avoid establishing quotas. A supervisor is not
required to hire specific groups of enployees w thout regard for
their qualifications.

6. Attitudes and Affirmative Enpl oynent:

EXERCI SE #1: Attitude About O hers:

Let’ s exam ne your attitude about others and how that m ght play
into the affirmative enpl oynent process. Check the beliefs you
agree wth.

O M nority enpl oyees have a nore difficult tinme being
accepted by the organization’s custoners than Wit es.

0 People of certain religions will not work weekends.
O A person’s nedical history will indicate how well they can
wor K.

] Usual |y, Wiite people are nore intelligent and experienced
t han Bl acks and Hi spani cs.

O Mnority enpl oyees tend to cause di ssension and generate
| ots of grievances and/ or EEO conpl aints.

O Mnorities can usually get by on | esser salaries than
Wi t es.

0 M norities who do not speak English well wll not be able
to follow or give directions.

O O der peopl e approaching retirenent are not stable
enpl oyees.
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n Wnen do not devote as nmuch tine to their jobs as
nmen do.

O There are “regular hires” for Wiites and “affirmative
action hires” for mnorities.

O Wonen bring their “honme” problenms to work with them

0 Men usually do not like to work for wonen.

O M norities know much nore about each other than
Wi tes do.

O Wnen are too enotional to make good deci sions.

O Qualifications are irrelevant when hiring a mnority.

0 Wnen usually do not like to work for wonen.

O | may give extra “points” or credit to a woman or
mnority in the selection process.

O Enpl oyee retirenent plans may be considered in the

sel ecti on process.

O An enployee with a disability should be able to do the job
wi t hout any accommodati ons.

Answer: If you agreed with any of the above statenents, you
coul d be headed for trouble either legally or interpersonally.
It would be a good idea to check the facts. 1In agreeing with

any of the above statenents, you may be on your way to a Title
VII violation (discrimnation) or personally pronoting the
perception that you do not support equal enploynment opportunity.

7. Attitudes Affect Behavior:

Qur attitudes are reflected in our behavior. They usually
govern our actions and determ ne our sense of direction.
Sonetinmes we are fully aware of this. At other tinmes we are
not .

| f our attitudes contain bias and prejudice, there is a very
good chance these will be reflected in our work ethic and
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busi ness decisions. The end result may be an inability to deal
positively with sone major human issues on the job. If you feel
this could be happening in your case, do sonething about it.
Education, gathering facts, exam ning your attitude toward
wonen, and mnorities and realistic evaluation of the issues may
be required.

ALVAYS REMEMBER!

YOU ARE RESPONSI BLE FOR YOUR ATTI TUDES AND BEHAVI OR!

What a
fine nmess
you' ve got
me intol

o

YOUR ATTI TUDE TOMNMRD EEO IS | MPORTANT?

| f | eaders do not place a high value on achieving EEO goals in
their organization, the effort will fail. Conscious effort to

10
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identify deficiencies and solve problens is required to achi eve
success in neeting the EEO goal s of the organization.

Poor or unreasonable attitudes about the abilities, habits, or
i kely behavior of femal es and nenbers of racial groups, can
destroy the ability to acconplish EEO goals. Commitnent is key
to mai ntaining an appropriate work environnment. |If you have not
al ready done so, nowis the tinme for you to exam ne your
attitudes, where they canme from and what you are wlling to do
about them

VWHO, WHAT, VHY, WHERE, WHEN?

Part I1: Di scrim nation

1. |Illegal Enploynent Practices:

The follow ng practices reflect the direction of current |aw and
t he dangers inherent in carel ess personnel practices and

techni ques. Check those you need to | earn nore about. Then
consult with the EEO Oficer to get the help you need.

Under Current Law, It Is Unlawful To:

O Refuse to consider for enploynment, or otherw se discrimnate
agai nst any person because of race, color, national origin,
sex, religion, age, or physical and nental disability.

OO0 Show a bias in hel p-wanted advertising for or against
appl i cants based on race, color, national origin, sex,
disability, religion, or age unless you can prove your
requi renments are job rel ated occupational qualifications
t hrough a Bonafide Cccupation Qualification (BOQ.

[0 Use any screening techniques for enploynent or pronotion
(paper and pencil tests, questionnaires, materials) that
cannot be proved to be directly job-rel ated.

0 Categorize job candidates on the basis of race, color,
national origin, sex, religion, or age.

11
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Condone or permt sexual harassnent of enpl oyees.

L0 Segregate enpl oyees by race, religion, and national origin
wWth respect to working areas, toilet, |ocker, and/or
recreational facilities.

0 Cause or attenpt to cause an enployer to discrimnate agai nst
any person because of race, color, age, religion, national
origin, sex, or veteran's status through actions initiated by
a union.

0 Refuse to hire a woman because separate facilities would have
to be provided.

[0 Perpetuate past discrimnatory practices that have led to
statistical inbalances in the workforce.

O Discharge, layoff, or otherw se term nate an enpl oyee on the
basis of race, religion, sex, national origin, or age.

2. The EEO Conpl ai nts Processi ng System

Title VII of the Cvil R ghts Act of 1964, as anended, prohibits
discrimnation in enploynment. In order to conply with this Act,
Departnent of the Army, the South Pacific Division (SPD) and the
SPD districts establish policies that prohibit discrimnation in
all enploynent policies and practices. Throughout SPD and its
districts, everything possible is done to insure that enpl oyees
and applicants for enploynment are not subjected to
discrimnation in any formand that nmerit principles apply to
all ternms and conditions of enploynment. COccasions do arise,
however, when enpl oyees or applicants believe that they have
been victins of discrimnation based on sex (including sexua
harassnment & equal pay), color, disability (nmental or physical),
age, race, national origin, religion, or reprisal. The Arny has
devel oped a conpl ai nt processing system desi gned to ensure that
each of its organizations conplies with established policies and
that ensures that discrimnation conplaints are addressed

qui ckly and efficiently. The conplaint processing systemis
covered by AR 690-600 which is available fromthe EEO Ofi ce.

It is the EEO Oficer’s responsibility to ensure that al

enpl oyees, applicants for enploynent, contractor enployees, and
the general public are made aware of the division' s/district’s

12
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policies regarding non-discrimnation and the avenues avail abl e
for pursuing conplaints. Some nethods for acconplishing this
requi renment are:

- dissem nation of EEO posters

- recurring notices to enpl oyees

- articles fromvarious publications
- mandatory training

3. Wiat is Discrimnation?

Bef ore proceeding into how the conplaint process works, let us
tal k about what discrimnation is, and the types of

di scrimnation an enployee may claim The termdiscrimnation
means maki ng a deci si on based on sone distinguishing, legitimte
factor, which is not unlawful.

Unl awf ul di scrimnation decisions are based on treating people
differently for inproper reasons based on race, age, sex, color,
national origin, and physical or nental disability. Preventing
unl awful discrimnation is one of the primary purposes of the
EEO program As a manager or supervisor, you are required to
use sound judgnent in nmaking routine and difficult supervisory
deci sions to ensure unlawful discrimnation does not occur.

There are two types of discrimnation recognized by the courts:

a) Disparate Treatnent is the nbst common allegation a
supervi sor may confront. Enployees may claimthey were
treated differently because of their race, color, sex, age,
nationality, religion, and/or disability. This claim
usual ly follows sonme formof personnel action

b) Di sparate |Inpact focuses on a system (such as pronotion
training, or entrance exam nation) that appears to treat
everyone alike but has the effect of harmng a particular
group. The claimmy be made by an individual or a group.
If the claimis filed by a group, it is called a class
action conplaint. 1In class action conplaints, there wll
general Iy be invol venent by managenent as a whol e, rather
t han one i ndivi dual manager.

13
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Enpl oyees nmay claimdiscrimnation based on eight different
bases (as nentioned above). Lets explain them

a)

b)

d)

f)

RACE: A group of people who are united by a common
history, nationality, or tradition. Oigin determ nes what
raci al group that person belongs to, such as Caucasi an
(White), Negro (Black), or Asian.

COLOR Refers to the actual shade of one’s skin and may
constitute a separate factor regardl ess of race. For

i nstance, people in India may have darker skin tones than
t hose of African descent. It may also refer to a
preference for or bias against people of a particular race
who are darker or lighter in skin color.

SEX: Gender may not be considered in hiring or
pronoti on deci sions.

1. Sexual Harassnent: This is a second form of sex
discrimnation. The definition centers around behaviors
that are unwel come, deliberate, repeated, and are sexual in
nat ur e.

2. Equal Pay Act: Conpensating nmen and wonen differently
for equal work.

RELIG ON: Refers to a person’s religious beliefs or
affiliation, lack of either or strongly held beliefs or
creed. Religious discrimnation can be used as a basis for
a conplaint when either the enployee is treated differently
or if the organization fails to nmake reasonabl e
accommodati on of needs required by the person’s religion.

NATI ONAL ORIG@ N:. Is a basis for discrimnation involving
enpl oynent decisions or treating a person differently based
on that person’s country of origin. Conplaints are usually
based on treatnent perceived to be influenced by a person’s
| ast nane, accent, or cultural heritage. This perception
may grow out of statenents, jokes, or other indications of
bi as.

AGE: |s used as a basis for a discrimnation conplaint by

peopl e age 40 and ol der. Age discrimnation may involve
i ndi vidual s who are all over 40. An exanple of the latter

14
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is that a 58-year old person could claimthat he/she has
been di scrim nated agai nst when a 45-year old person was
selected for a position that he/she (the 58-year old
person) applied and was qualified for.

g) PHYSI CAL AND MENTAL DI SABLILITIES: Defined by the
Rehabilitation Act of 1973 as any person who has a physi cal
or nmental inpairnent which substantially limts one or nore
of such person’s major life activities, has a record of
such an inpairnment or is regarded as having such an
impairment. The same | aw requires reasonabl e accommobdati on
of these persons. It also covers treating people as though
they had a disability when they do not, and treating people
based on a record of having had a disability (i.e., someone
who had a disability and has recovered or who was once
incorrectly classified as having a disability).

h) REPRI SAL: The unlawful restraint, coercion, interference,
intimdation or discrimnation agai nst conpl ai nants,
representatives, wtnesses, EEO staff officials or any
ot her agency official responsible for processing conplaints
during any stage in the presentation and processing of the
conpl aint or because of any opposition to any unlawful EEO
enpl oynent discrimnation. |In order to be considered
reprisal, the current incident of discrimnation nust have
occurred within a relatively current period of tine, e.qg.,
one-year or less, fromthe previous Title VIl activity. In
any case, the conplaining party nust establish a nexus
between the protected activity and the all eged act of
repri sal

4. The Preconpl ai nt:

EEO Counsel ors are the first point of contact for enployees and
serve as a bridge between managenent and conpl ai nants. The
primary goal of the EEO Counselor is the informal resolution of
all compl aints brought before them In order to acconplish
this, the counselor nust gain the trust and confidence of both
enpl oyees and managenent. The counselor is a fact finder not an
investigator. In the course of their duties, an EEO Counsel or
conducts an informal inquiry concerning all allegations of
discrimnation and tries to obtain facts pertinent to the

al l egati ons. EEO counsel ors nust be appointed by the commander
The nanes and phone nunbers of counselors are posted on all

of ficial Corps of Engineers bulletin boards. It should be

15
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enphasi zed that the counselor’s primary responsibility is to
gather facts and nake every effort to resolve conplaints in the
earliest possible stages. While the counsel or does not
determ ne whet her or not discrimnation actually took pl ace,
counselors often will make recomendati ons for resol uti on based
on the information that they have gat hered.

Any enpl oyee or applicant for enploynent who believes that he or
she has been di scrim nated agai nst (*aggrieved individual) nust

first discuss the concerns with an EEO Counselor. During this
i nfornmal stage the counselor will:

a) Listen and hel p the aggrieved individual identify their
pr obl em

b) Advi se the aggrieved individual of their right to
representati on.

c) Study the probleminpartially and objectively; and advise al
persons involved of their rights.

d) Answer questions honestly.
e) Exam ne any docunents relating to the aggrieved action.

f) Discuss the aggrieved problemw th supervi sors or nanagenent
when appropri at e.

g) Conduct an inquiry into the matter giving rise to the
conpl ai nt .

h) Try to resolve the aggrieved individual's probleminformally.
EEO Counsel ors report regularly to the EEO Oficer about their
activities; however, they wll use an aggrieved individual’s
nane only if they have their witten perm ssion. The Counsel or
wi || nmake reconmendations for action to the EEO O ficer.

Aggri eved individual s nust contact the EEO Counselor within 45

cal endar days of the date of the incident that caused themto
conplain OR, if it is a personnel action, within 45 cal endar

* The term " aggrieved individual" is the same as "conpl ai nant".

16
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days of its effective date. This period may be extended at the
di scretion of the EEO Oficer or if the aggrieved individual did
not know of the time limts.

The EEO Counsel or will make every effort to find a solution to
t he problem which is acceptable to both the aggrieved

i ndi vi dual and managenent. The Counsel or has 30 cal endar days
fromthe date of the reported problem to attenpt an inform
resolution. Early in the informal counseling stage, the
Counselor will explain the Corps' *Alternative D spute

Resol ution (ADR) process to the conplainant. Prior to nmaking an
offer to the conplainant to participate in ADR, the ADR team
whi ch includes EEQ O fice of Counsel and Human Resources, w ||
nmeet to determ ne whether the allegations raised in the
conplaint are appropriate for ADR. |If the offer to participate
in the ADR process is made to and accepted by t he conpl ai nant,
counseling may be extended up to an additional 60 days. |If the
offer is rejected, the Counselor will advise the conplai nant of
his/her right to file a formal conplaint with the EEO Ofi cer.

*ADR is discussed in the follow ng subsecti on.

5. Corps O Engineers Alternative Di spute Resol ution Program
ADR) .

The Corps of Engineers Alternative Dispute Resolution Program
(ADR) is an option available to conplainants to nake anot her
attenpt at resolving the dispute. ADR offers a variety of

met hods to resolving conflict in a collaborative framework with
a neutral third party. The Corps of Engi neers has sel ected

medi ation as the ADR nethod to be used to resol ve enpl oynent -
rel ated di sputes.

Medi ation involves the intervention of a neutral and inpartial
third party into the dispute. The objective of this
intervention is to assist the parties to voluntarily reach an
accept abl e resolution of the issues in dispute.

The nmedi ator assists in clarifying issues, identifying
under | yi ng causes and arriving at appropriate renedies to
resolve the dispute. A nediator, like a facilitator, makes
primarily procedural suggestions regarding how parties can reach
agreenment. CQOccasionally, a nediator nmay suggest sone

17
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substantive options as a neans of encouraging the parties to
expand the range of possible resolutions under consideration. A
nmedi ator often works with the parties individually, in caucuses,
to explore acceptable resolution options or to devel op proposal s
that m ght nove the parties closer to resolution

Confidentiality is essential to the success of all ADR
proceedings. By statue at 5 U.S.C. Section 574, Congress has
provi ded for the preservation of confidentiality of information
provi ded during ADR proceedi ngs. As such, ADR conmuni cati ons
are kept confidential, and such information may not be used

| ater by or against the aggrieved individual. In 1996, per
Publ i c Law 104- 320, Congress anended the Adm nistrative Process
Al ternative Dispute Resolution Act by exenpting from di scl osure,
comuni cati ons during ADR proceedi ngs, under the Freedom of
Information Act. Accordingly, all ADR witten statenents and
verbal information are kept confidential and nay not be used by
any individual in any subsequent proceedings. For resolution
pur poses, the details are dissemnated only to specific offices
with a need to have that information

Confidentiality nust be maintained by all parties to include any
agency enpl oyees involved in the ADR proceeding and in the

i npl enentati on of an ADR resolution, and by any neutral third
party involved in the proceeding.

Cor ps enpl oyees, applicants for enploynent, and forner enployees
who initiate a tinmely informal conplaint of discrimnation on
matters arising during their enploynment with the Corps may
choose to participate in USACE EEO ADR. Participation is
voluntary by the aggrieved individual. USACE has voluntarily
determ ned that participation in nediation by managenent is
mandat ory when an aggrieved i ndividual chooses to proceed with
nmedi at i on.

Once the aggrieved person agrees to participate in ADR the EEO
officer will select a nediator who will coordinate | ogistical
arrangenents and proceed expeditiously to conduct the nediation.
The pre-conplaint period is extended for up to an additional 60
cal endar days to acconplish the nediation. The nediator wll
expl ain how he/she will conduct the nediation process; however,
once the nmediation is initiated, it should be conducted wthin
1-2 days. The managenent official responsible for taking the
all eged discrimnatory action will participate in the nediation.
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A di spute may be resolved by voluntary wi thdrawal of the clains
or by a settlenment agreenent. |If the involved parties reach an
agreenment, the nediator will coordinate with the EEO Oficer to
obtain a witten settlenent. |f any issues renmain unresolved,
the nediator will notify the EEO Oficer of the outconme. The
EEO Officer will notify the EEO counselor to issue a final
interview |l etter and conplete the counselor's report.

Al parties at the ADR proceeding wll have the opportunity to
bring a representative, if they choose to. The disputing
parties, not their representatives, will be expected to speak on
their own behal f during nediation.

The resolution officials are commanders, or their designees, who
are authorized to engage in nediation and have the authority to
execute settlenent agreenents. The resolution official wll
have no direct involvenent in the dispute.

Prior to the counselor nmaking an offer of nediation to a
conpl ai nant, the ADRteamw || neet to determne if the issues
in the conplaint are appropriate for nediation. The ADR teamis
conprised of the EEO Oficer, Labor Counselor, the Cvilian

Per sonnel Advisory Center, and/or Hunman Resources
representatives. The role of this teamis to review the clains
rai sed, determ ne whether the conplaint will be processed

t hrough USACE EEO ADR, discuss settlenent options and assist the
medi ator, as appropriate. The teamw ||l also reviewthe

settl enent agreenent to ensure such settlenment is executable by
t he agency.

6. Formal Conpl ai nt

I f an individual decides to file a formal conpl aint he/she has
15 cal endar days fromthe date the counsel or gives themthe
“Notice of Right-to-File”. The conplaint nust be in witing
(use DA Form 2590-R available in the EEO Ofice) and may be
filed with the Secretary of the Arny, the EEO Oficer or the
Commander. |If the aggrieved individual chooses to file with an
official other than the EEO Oficer, they should also submt a
copy of the conplaint to the EEO O ficer since the conpl aint

wi |l be processed by that office. The conplaint nust be
specific and it nmust be limted to the matters di scussed with
t he EEO Counselor in the pre-conplaint stage. No new

al l egations may be interjected at this tine.
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Upon recei pt and acceptance of a formal conplaint, the EEO
Oficer will obtain the Counselor’s witten summary report of
the informal conplaint (Final Counseling Report) and will
request an investigation fromthe Departnent of Defense G vilian
Per sonnel Managenent Service Ofice of Conplaints Investigation
(CCl). O wll request the EEO Ofice send themthe final
counsel ing report, any personnel records related to the
conplaint, statistical analysis of the workforce and any
docunents that would hel p them prepare for their investigative
fact-finding conference. Sworn or affirnmed testinmony will be
taken fromthe conpl ai nant, any w tnesses, and the principal
agency w tness, if any.

7. Being Naned In An EEO Conpl ai nt:

Al t hough EEOCC does not require it, the Arny has terned the
agency official responsible for the alleged discrimnation as
the “Principal Agency Wtness” or PAW It is also not a

requi renent for an aggrieved person to nane a PAW however, if a
supervi sor or manager is named as PAWin a conpl aint, he/she has
rights available to them

Princi pal Agency Wtnesses nust be given an adequate opportunity
to respond to the allegations nade by the aggrieved person and
to any docunentation or witness statenents presented to support
the allegations. The PAWw I| al so have an opportunity to
respond to any docunentation collected by the OCl |nvestigator
that names or inplicates himor her. Providing these officials
Wi th an opportunity to respond to each allegation or supportive
docunentation is nore than just a concern regardi ng due process.
A fully adequate response by the Principal Agency W tness
insures a conplete investigative record fromwhich a fair and

i mpartial decision can be rendered.

The Corps' Labor counsel or/ Agency Representative represents the
Arnmy and may not represent an individual PAW A PAWis entitled
to a representative of their choice, as long as the selection
does not present a conflict of interest.

| f You Shoul d Be Naned:
| f you are naned as a PAWin an EEO conpl ai nt of discrimnation

the foll om ng provides guidance to assist you in fulfilling your
responsibility to the process.
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A discrimnation conplaint is, by nature, an adversarial process
and may ultimately result in litigation. Because of this, extra
care nust be exercised to avoid even the appearance of reprisal
or harassnment. Filing a conplaint of discrimnation is a
relatively sinple process. During the adm nistrative processing
of a conplaint, neither side has to prove or disprove that

di scrimnation took place. An informal conplaint is nothing
nore than an allegation. There nust be sone basis to it;
however, there need not be any proof. |In other words, “I
believe |"ve been discrimnated against...” may be sufficient to
take the conplaint all the way into Federal District Court to be
heard by a jury.

v Two of the nbst common errors made by nanagenent in a

di scrimnation conplaint are trying to prove their innocence or
assum ng an attitude that EEO conplaints are a waste of tine.
Bot h behavi ors usually conpound the problem The first m stake
(trying to prove innocence) is premature and creates a win/lose
at nosphere when the counsel or and the “systenf are searching for
a win/win conprom se. Assum ng an attitude that EEO conplaints
are a waste of tinme, on the other hand, stifles comunications.
Managers shoul d avoid these behaviors and give full cooperation
t hroughout the process so that there may be order in the

wor kpl ace and everyday tensions between the nanager and the
enpl oyee may be reduced.

v Gat her all docunents related to the conpl aint, nake copi es,
& file them where you can easily retrieve them

v Exercise your right to have a representative. The EEO and
Human Resource Officers and their staffs are neutral advisors
and may not serve as your representative. Also, the Labor
Counsel or may not serve as your personal representative. A
friend/ col | eague (whose judgnent you trust) can be of

consi derabl e hel p by providing noral support and objectivity.
To obtain enotional and psychol ogi cal hel p, a manager may al so
avail hinself/herself of the services provided by the Enpl oyee
Assi st ance Program ( EAP) .

v Gat her your thoughts and review the decision and your
actions leading to it.
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v Ensure that all enployees and applicants are free to use
t he due process afforded by discrimnation conplaint procedures
wi t hout fear of reprisal

v Assure that rights of other nmanagers, who are naned as
PAWs, are preserved.

v Assure that the m ssion and goals of the organization
continue to be acconplished in the nost effective and efficient
manner .

v During the investigation, keep your statenents factual. Do
not of fer opinions and ensure that you provide factual
information relevant to the issues and/or allegations. A
cooperative attitude is essential.

v Try not to take the conplaint personally. The conplaint
procedure is not used to indict nmanagenent or individual
managers. The process provides a forumfor enployees to air
their workpl ace disputes and a fact-finding nmethod for
managenent response.

v Contact the EEO O fice if you have any questions regarding
your status as a PAWor about the discrimnation conplaint
process.

v Do not discuss the conplaint with individuals who do not
have a “need to know.” Do not discuss the conplaint directly

wi th the aggrieved individual unless the discussion is a part of
t he EEO counseling and/ or ADR procedures. Pointless

di scussi on/ gossip often contributes to interoffice divisiveness
and turnmoil and may |l ead to a reprisal conplaint fromeither the
aggrieved individual or a witness. A person alleging reprisal
does not need a finding of discrimnation in the origina
conplaint in order to prevail.

v Above all, keep cal mand renenber you are setting the
exanple for others to follow. \When you overreact or
behaviorally or verbally express anger over the conplaint, you
are not in control and may gi ve credence to the all egations.
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If you are a PAW you wll be required to give a statenent
regardi ng why you nmade the decision that is in dispute. Wen
called to give a statenent to an EEO official, nake sure that
you are prepared. You have the right to request that the

i nterview does not take place until you have had tinme to
prepare. Below are sone additional tips to renenber during the
i nterview

% You may have a representative with you if you choose.
« Listen carefully to every question

« Address any inaccuracies you believe are present in the
questions as they are asked so that the record reflects all of
your statenments or objections.

s Answer as truthfully as you can w thout guessing at
answers..admt to forgetting, not know ng answers to questions,
or having no know edge of the situation or circunstances given.

s Do not sign anything you do not believe is 100% accurate.

s Take your tine and think over all answers; you shoul d | ook
t hrough your records if you require information not readily at
hand. Do not be rushed.

« Renenber that the Labor Counsel or (Agency Representative)
represents the Arny/Agency, not you. This does not prevent you,
however, fromconsulting with the Labor Counselor. Be aware
that your interests may be contrary to the interests of the
Armmy. The Labor Counselor is responsible for the interests of
the Arny. In this situation or if you believe you need a
personal representative, you should consider obtaining one.

« Ensure the relevant facts are included in your statenent,
suppl enenting the statenent with your own information, if
necessary.

% Read the statenent carefully and do not sign it until you are
confident it is accurate and properly reflects your position.

% Keep a copy of everything you sign or give to the
i nvesti gator.
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When called as a wwtness in an EEO matter, you will first be
interviewed by the agency’ s representative Labor Counselor. The
Labor Counselor will prepare you for what nmay be expected during
the adm nistrative proceedings. Below are sone general

gui del i nes you need to follow

Tell the truth.
Wear clothing that is confortable yet professional.

Listen carefully to the questions and answer only the
questions you are asked. Do not el aborate on “yes” and “no”
guestions. |If a question cannot be answered “yes” or “no”, say
so and expl ain why.

Do not argue with the conplainant’s representative.

Stay calm Do not conprom se your professionalism Denmeanor
is very inportant when presenting your statenent.

8. The EEQC Adnmi ni strative Hearing

In formal EEO conpl ai nt processing, a conplainant nay request a
heari ng before an EEOC Adm ni strative Judge (AJ). An EEOCC AJ is
a neutral full-time official of the EECC who presides over the
hearing to listen to both sides of the conplaint. AJs hear
conplaints in the private sector as well as the Federal
governnment. While the hearing conference is informal and
conducted tel ephonically, the hearing is very formal and
conducted in a manner simlar to a trial.

Managenent officials, the conplainant and others who have
observed the dispute or have pertinent information nmay be call ed
to testify as witnesses. All relevant docunentation and

evi dence is provided and each side nakes a final sunmary of how
it believes the case should be solved. The burden of proof |ies
with the conplainant. The presentation of the Arny's case is
done by the Agency Representative/lLabor counselor. A
conpl ai nant may present their own case and/or they may have a
representative as well. The conplainant's representative is
often an attorney. That attorney is not in the enploy of the
Federal governnent.
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9. Dealing Wth the Deci sion:

The Adm nistrative Judge nmust nake a reconmended findi ng based
on the evidence presented in the record. The Departnent of Arny
EEO O fice may either reject or accept the finding. |If the

al l egation of discrimnation is found to be supported, the
organi zati on nmust then provide the renmedy that nakes the

enpl oyee whole. An exanple is in a non-selection case: the
conplainant is entitled to the position in question. On the
other hand, if the allegation is found to be unsupported, the
conpl ai nant nmay then appeal the Arny decision. He/she may al so
appeal if the renmedy is | ess than he/she is seeking.

| f the agency has not nmade a final decision within 180 days of
filing a formal conplaint, the conplainant nmay initiate action
in a Federal District Court.

10. Sexual Har assnent

Title VIl of the Cvil R ghts Act of 1964 prohibits sexual
advances, requests for sexual favors and other verbal or

physi cal conduct of a sexual nature. DOD, HQDA, HQUSACE, USACE
Division and District policies further define what is considered
sexual harassnent and establish the parameters for handling such
al | egations. Supervisors and enpl oyees need to be nade aware
that the Arny pronul gates a zero tol erance policy for behaviors
that are construed as sexual harassnment. Sexual harassnent

i s...unwel cone sexual advances, requests for sexual favors, and
ot her verbal or physical conduct of a sexual nature when:

Subm ssion to such conduct is made either explicitly or
inmplicitly a termor condition of an individual’s

enpl oynent ;

Subm ssion to, or rejection of, such conduct is used as a
basi s for enpl oynent deci sions; or

Such conduct interferes with an individual's work or
creates an intimdating, hostile, or offensive work

envi ronnment .

Before going on, let us review the policy on the prevention of
sexual harassment and what it nmeans to managers and supervisors
in their day-to-day managenent of enployees. The main points to
remenber are:
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No action is required by the conplaining party except to tel
the all eged harasser that the behavior or remarks are
unwel cone and unwant ed.

Al | egations or potential problens nmust be i mediately reported
to the Commander and the EEO Officer. [If the individua

wi shes to remain anonynous, reporting individuals nust respect
that wi sh and not disclose the conplainant's identity.

The investigation and processing of sexual harassnent
conpl aints are expedited under 10 U. S.C. Section 1561.

What constitutes sexual harassnent is often defined by what
the victimhas endured.

A finding of discrimnation in a sexual harassnment conpl aint
| eads to an AR 15-6 investigation to determne cul pability.

a. What Constitutes Unl awful Sexual Harassnent?

In 1990, the EEOCC identified the types of sexual harassnent
situations that could be construed to be unl awf ul

di scrimnation. Subsequent court decisions have been generally
consi stent with these gui delines.

TYPES OF UNLAWFUL SEXUAL HARASSMENT

Type Si tuation

To be considered unlawful, three conditions nust be

nmet :

1. There nust be verbal or physical conduct of a
sexual nature.

2. The verbal or physical sexual conduct is

I unwel cone. The unwel cone behavior is usually
persi stent.

3. Acceptance or rejection of the sexual advances or
requests becones the basis of a decision
affecti ng the person’s enpl oynent.

Ver bal or physical conduct of a sexual nature
I interferes with a person’s performance. Such
behavi or often creates an of fensive work environnment
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Tabl e (Cont’ d)

for that person and they are intimdated by such
conditions. Allow ng sexually explicit |anguage in
t he wor kpl ace can lead to charges if any enpl oyee
obj ect s.

An enpl oyee receives an enpl oynent advantage-e.g., is
hired, pronoted, given nore favorable hours than

ot her applicants or enpl oyees, because he or she
submtted to a sexual advance.

A non-enpl oyee of the organi zati on such as a
contractor or custoner sexually harasses an enpl oyee
with the division' s/district's know edge and the
division/district does not take corrective action.

b. Sexual Harassnent Does Exi st.

Ver bal Vi sual Physi ca
Telling risqué Wear i ng suggestive Touchi ng, naki ng
j okes attire physi cal cont act
Asking for sexual Staring at St andi ng too cl ose
favors someone’ s sexua
anat ony A “too | engthy”
Conmment s about handshake
sexual anatony Flirting non-
verbal ly Patti ng, huggi ng,
Pur sui ng an r ubbi ng agai nst
unwant ed Not weari ng soneone
rel ati onship under gar nent s
Unwant ed Sitting in a
conplinments with reveal ing position
sexual overtones
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Sone exanpl es of hostile environnent sexual harrassnent are:

v A mal e enpl oyee conplains to you that the all male work group
consi stently uses profane | anguage and tells sexually explicit

j okes/stories in the workplace. He is offended and wants the

i nappropri ate behavi or to cease.

v A femal e enpl oyee conplains to you that after refusing the
sexual advances of a mal e supervisor, he made comments about her
to ot her enpl oyees in the workgroup and she is now bei ng

excl uded fromworkgroup activities. She states she is
unconfortable with the work environnment and wants the comments
and exclusion to stop.

v A femal e enpl oyee conpl ai ns that upon entering a support

of fice area, she was greeted by a nmal e enpl oyee of the office
with the coment “Ch, here’s the street-wal ker agai n..oh, uhh, |
meant to say, hallwal ker.

v" A managenent official congratulates a female project nmanager
on a job well done with an uninvited kiss on the cheek.

v A femal e enpl oyee conplains to you that a coworker is com ng
to her hone in the evenings, unsolicited and unwel cone; she has
called the police for assistance. She further states the male
cowor ker has followed her in his vehicle; has accosted her in

t he hallway on her lunch break and has threatened to damage her
reputation at work if she continues to refuse to see him She
provi des proof of her allegations wwth a hand witten note
signed by the nmal e enpl oyee which was sent through the office
mai | distribution systemand contains overt threats. It is your
opi nion that a previous personal relationship existed between
the two enpl oyees which is no |onger desired by the female. The
male is marri ed.

c. What Can You Do About It?

Protect your enployees, yourself, and the organi zati on agai nst
i nci dents of sexual harassnent by taking pro-active, assertive
actions that can help prevent sexual harassnent from occurring.

fi;ou must act as a role nodel -
“wal k the talk” in recognizing
sexual harassment, elimnating
it fromthe workplace, and
preventing it fromoccurring in
the future.
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Recomrended | ndi vi dual Acti ons:

Actively denonstrate intol erance for sexual harassnent.

Encour age enpl oyees to assertively respond to
situations/behaviors that they find offensive so that the
situation may be resolved at the |owest |evel. Challenge
enpl oyees to remain consi stent and persistent in the
assertive nessage they send-in words and in actions.

Report any harassing behavior to the EEO Oficer i medi ately.

Recogni ze the signs of harassment and stop it before it
beconmes a problem be proactive.

Mai ntain an on-goi ng dialogue with all enpl oyees to show your
support for resolving instances of sexual harassnent.

When an enpl oyee nmakes an al |l egation, ask the enpl oyee to
descri be the behavi or he/she finds offensive. Gve status to
an enpl oyee’'s allegation-take the all egation seriously.

Do not judge the “nerit” of the conplaint based on your
personal standards of “unwanted” or “of a sexual nature.” |If
the perception of the behavior described by the enpl oyee is
within the policy guidelines, then the conplaint is

| egiti mat e.

When presented with an all egation of sexual harassnent,
contact the EEO and HR O fices for advice on how to proceed.
Avoi d inaction; the problemw |l not go away, it will just go
under gr ound.
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EXERCI SE #2: Test Your Ability to Recogni ze Sexual Harassnent

Check any situation below that you believe constitutes sexual
har assnent .

O

O

O

O

A person has been made to feel that he/she nmust submt to or
accept sexual overtures as a condition of enploynent.

A male allows his eyes to wander to a fenmal e’ s anatony while
havi ng a conversation with her.

A person has been nmade to feel that to submt to or to reject
sexual conduct will affect his/her enploynent, advancenent,
eval uation, or work assignnent.

A femal e worker’s inappropriate attire causes an unconfortable
di straction anong nmal e co-workers.

A person tells a joke about bl ondes, wonen, or honpbsexual s.

An individual feels sexually intimdated by the work
envi ronnent .

A femal e supervisor repeatedly invites a mal e subordinate to go
out with her.

An enpl oyee, making a friendly gesture, touches another
enpl oyee, and causes di sconfort or annoyance.

An enpl oyee makes an unwant ed sexual advance to a person of the
sane sex.

Wrkers stare or whistle when a wonman enters the workplace or a
nmeet i ng.

Unwant ed conplinments about how cl ot hi ng nakes a person | ook.

Answers: Any of the situations described COUD be sexual harassnent.
Sone are consi dered harassnment even if there is only one occurrence of
t he m sconduct .
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1. The hostile working environnent concept originated out of

sexual harassnment cases. It is now a phrase or concept used
universally in race, religion, age, and all other types of
discrimnation. |Its purpose is to indicate that the

conpl ai nant’ s wor kpl ace environnment has becone pol | uted by
several negative incidents, actions, behaviors of an adverse
nature, which have resulted in a hostile environnent that the
conpl ai nant believes to be caused by their race, age, religion,
etc.

Managers and supervi sors have an obligation to identify
potential areas of discrimnation or harassnment and act as role
nodel s by using appropriate | anguage and di spl ayi ng behavi or

t hat supports equal opportunity and affirnmative action.

To effectively support EEO gui delines, managers, and supervi sors
nmust devel op an awareness of the signals that indicate
discrimnation is taking place. |If this goes against a
manager's or supervisor's personal value system that manager or
supervi sor should be aware of discrimnation [aws and the
possi bl e consequences of violating them Devel oping a positive
attitude toward EEO in | eadership styles will be of great
benefit to managers and supervisors. It is increasingly
essential to take an active rather than a passive role to

di scourage discrimnation and to support EEO policies and
procedures. See the chapter on affirmative enpl oynent regarding
attitude.

2. Perpetuating D scrimnation

Per petuating discrimnation is something you may be doi ng
unconsciously. Usually it is based on your personal values, or
the way your role nodels operate or nerely because that is the
way things have al ways been done.

Your values were set early inlife. They were influenced by
your parents, teachers, local politics, the econony, nusic,
religion, the nedia and many ot her elenents that played a role
in your life.

» When you assign a project to a nmenber of your staff,

guestion whether you may be discrimnating (are you
acting on unconsci ous perceptions regarding abilities?).
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> The way that you devel op-or neglect to devel op-your staff
for pronotional opportunities may be discrimnatory (are
you only devel opi ng those you “like”, are nost |ike you,
or those that yell the |oudest?).

» How you hire, pronote, discharge, or sel ect candi dates
for layoff nmay be violations of EEO |l aws (are you
consi dering non-job related factors such as “he/ she needs
t he noney nore than X?).

> |s every new nenber of your staff receiving appropriate
| evel s of nmentoring, both to orient themto the work
group and to ensure that they know what they need to do
to enhance their pronotability [i.e., Professional
Engi neer (PE) or Engineer-in-Training (EIT) conpletion]?

» Are your performance appraisals accurate and fair? |If
you did not select one of your enployees for a pronotion
due to their current performance level, wll this be a
surprise to that enployee or is it reflected in your
rati ngs of the enpl oyee?

> Are all of your enployees being treated equitablly in
awar ds, counseling, discipline, etc.; or are any of them
being held to | ower or higher standards than the others
on your team? Do you have obvious favorites?

TO CONTI NUE PRACTI CES THAT PERPETUATE
DI SCRI M NATION IS | LLEGAL
VWHETHER DONE CONSCI QUSLY OR UNCONSCI OQUSLY!

3. M st akes:

Behavi ors that perpetuate discrimnation, harassnent, or unfair
treatment nmust be avoided if we are to succeed in providing
equal enpl oynent opportunities and practices in this country.
Managers and supervisors nust | ook at their own behavi ors-as
wel | as those of enployees-that are inappropriate and lead to
unfair treatnment. Check the behaviors that you feel need to
change in your organization.

32



Part Il11: Hostile Wbrking Environnent

-l gnoring enpl oyees who discrimnate or harass, knowi ngly or
unknowi ngly. This includes failing to take appropriate action
and foll ow up when an enpl oyee brings an all egation of
di scrim nation or harassnent to the attention of a supervisor.

-Considering ethnic joke telling as harm ess fun.

-Sel ecting individuals for enploynent, pronotion, |ayoff, or
projects based on personal preferences instead of job
requirements.

-Intentionally neglecting opportunities to train wonen and
mnorities to becone pronotable.

- Aski ng questions about age, high school, or college conpletion
dates, marital status, or famly obligations during pre-
enpl oynment intervi ews.

-Creating a project team task force, or nmanagenent group that
intentionally excludes wonen, mnorities, or the disabled,
based on their gender, race, or disability and not on their
abilities.

-All owi ng pictures of scantily clad nen/wonen in the workpl ace.

-Failing to provide training for nmanagers and supervi sors so
that they are not in conpliance with equal enploynent
opportunity | aws.

EXERCI SE #3: Stay Alert for Signs of Discrimnation

It is inmportant to recogni ze signals that suggest
discrimnation. lgnoring subtle indicators of discrimnatory
practices can |l ead to Bl G probl ens.

Fol Il owi ng are signals that suggest discrimnation is taking

pl ace. Put a check in front of any that you know exist in your
organi zation. Then set up an action plan to correct the

di scrimnatory practice.

O Enpl oyees are segregated

0 There is no formal EEO policy statenent.
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Exerci se (Cont’d)

Q

Q

Et hnic jokes are told in public and not discouraged by
managenent .

Enpl oyees are encouraged to attend “all nmale” or “all
mnority” neetings and functions.

Wnen and mnority applicants are declined positions nore
frequently than men and non-mnorities.

OQpportunities for career inprovenent and managenent positions
are not offered to wonen and minorities.

Men and wonen are paid different salaries for conparabl e work.

There are few mnority enpl oyees or people with disabilities
in the workpl ace.

There is a significant |ack of enployees over the age of 40.
There is no witten affirmative action plan.

Provisions for people with disabilities do not exist at
entrances, in rest roons or in parking lots. Confirguration

of office is not wheel chair accessi bl e.

Wnen are treated differently than nmen in nost aspects of the
wor K.

Mnorities are positioned in the | ower paying jobs.

Managenent’s attitude is that sexual harassnent is brought on
by the victimor that it does not exist.

Managers use the word “qualified’” to discuss people of color
candi dates for positions—but never use the word
“qual i fi ed”when di scussing white applicants?

Staff turnover is higher anong people of color and/or wonen.
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Exercise (Cont’d)
O It is assuned that a person of color was enpl oyed only because
of affirmative action and is probably not qualified for the

j ob.

U It is the responsibility of mnority enpl oyees to educate
whi tes about their culture.

U We should all just concentrate on doing the job we're paid to
do.

O It is the aggrieved person’s responsibility to tell a
perpetrator of sexual harassnent to stop.

O EEOis only for people of color, wonen and people with
disabilities.

O It is believed that successful and well-qualified people with
disabilities are brave and courageous. Hiring themis a great
favor we do for them

EXERCI SE #4: \What You know About Your Wbrk Environnent

Answer the follow ng true/fal se questions.

T | F

1. EEO |l aws are justified.

2. Wnen are best suited for the traditionally-female
occupations rather than the higher classified positions
requiring nore education and nore skills, as well as
managenment positions.

3. Mnorities have vivid imgi nations, which | ead them
to believe they are discrimnated against.

4. Title VI1 of the Cvil R ghts Act of 1964 prohibits
di scrimnation on the basis of color, race, religion,
sex, or national origin.

5. Persons between the ages of 40 and 70 are protected
by the Age Discrimnation in Enploynent Act of 1967.

6. People with disabilities are defined as persons who
have a record of physical or nental inpairnent, history
of al choholism asthma, diabetes, epilepsy, or other

di seases.

7. The 1980 Sexual Harassnent Gui delines provide that

35




Part I11: Hostile Wrking Enviornnment

Tabl e (cont’ d)

an enpl oyer is responsible for the acts of its agents
and supervisory enployees with respect to sexua
har assnent .

8. It is okay to use paper and pencil tests to screen
applicants if you feel these instrunents help you make
a hiring decision.

9. The Famly and Medi cal Leave Act of 1993 (FM.A)
allows fathers to take famly care absence for the
birth of a baby.

10. It is possible that sexual harassnent charges can
be filed against the supervisor or person accused of
t he harassing behavior as well as the enpl oyer.

11. There is little the supervisor can do to pronote
equal enpl oynent opportunity.

Answers: True (1,4,5,6,7,9, 10); False (2,3,8,11)

EXERCI SE #5: Perpetuating D scrimnation

Any tinme a manager or supervisor nakes a deci sion involving
enpl oyees, he or she has an opportunity either to discrimnate
agai nst themor to support equal opportunity.

Circle any practice you feel perpetuates discrimnation in the
organi zation. Then check your responses at the bottom of the

page.

1. Refusing to hire a pregnant wonman because she may elect to
stay hone after the birth.

2. Not scheduling older workers for training because you believe
it would be a waste of tinme and noney.

3. Gving a disabled individual special consideration in meeting
producti on goal s.

4_Elimnating qualified persons fromconsideration for a job due
to lack of formal education when education is not a job
requi renent.

5.Hring qualified mnority applicants regardl ess of the
personal bias of custoners.
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Part Il11: Hostile Wbrking Environnent

6. Allowi ng an enployee tine off for religious acitivities, or
allowing religious practices on conmpany tine so long as it
does not affect production.

7. Judgi ng candi dates for hire or pronotion by including nore
than just their ability to performthe job.

8. Sel ecting an enpl oyee for a project should be focused on the
top perforners.

9. ldentifying candidates for |ayoff should not include
m norities.

10. Pronoting young men within the conpany will ensure stable
and consi stent managenent in the future.

ANSWERS: Followi ng the practices outlined in 1, 2, 3, 4, 7, 9,

and 10 may lead to serious problens and certainly supports
di scri m nati on.

Part |V: Special Enphasis Program

1. Wat is the Special Enphasis Progranf?

The Speci al Enphasis Program (SEP) is an integral part of the
overall Equal Enploynment Qpportunity Program The SEP strives
to ensure equal opportunity in the hiring, advancenent,
training, and treatnent of wonen and minorities. It provides a
means of incorporating EEO goals into the Corps’ everyday
personnel relations.

a. Under What Authority Does the SEP Operate?

AR 690- 12 dated 4 March 1988, establishes policies and

pr ocedur es governi ng equal enploynent opportunity and
affirmative action in the Departnent of the Arny (includes the
U S. Arny Corps of Engineers).

b. Who Adm ni sters the SEP?

The District EEO Oficer is responsible for managi ng the
affirmati ve enpl oynent program and the Special Enphasis Program
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Part IV: Special Enphasis Program

The San Francisco District EEO Ofice (SPN-EO, as the operating
and staff office for SPD EO nmanages the SEP for SPD and wel | as
for SPN.

The SEP is part of the total EEO programand allows for the
proactive awareness initiatives necessary to maintain an
ef fective and inpl enentabl e EEO program

c. Points to Renmenber:

v Policies, regardless of how well witten, are meani ngl ess
unl ess neani ngful effort is devoted to nmaking t hem worKk.

v Effort that is undirected by specific and neani ngf ul
initiatives is inadequate.

v' Dedi cat ed supervisors and nanagers who are conmitted to an
equal opportunity environnent for all are what make the program
ef fective.

d. Who Does the SEP Represent?

The SEP officially, by regulation, represents a unified
commtnent to those individuals serviced by the:

Federal Wonen’s Program

Hi spani ¢ Enpl oynent Program

Bl ack Enpl oynent Program

Di sability Enpl oynent Program

However, unofficially, the programstrives to neet all of the
equal opportunity needs of the entire workforce.

e. Is the SEP an Advocate of Preferential Treatnent?
No. Every manager and supervisor has the responsibility to
provi de equitable treatnent of all enployees and to assure equal

opportunity for all wonen, mnorities, and the disabled in all
aspects of enpl oynent.
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Part IV: Special Enphasis Program
f. What is the Role of the SEP Manager?

The Speci al Enphasis Program Manager is responsible for
provi di ng | eadership, direction, and technical guidance to the
SEP Committee (SEPC) assuring planned actions are supportive of
t he EEO program and affirmative enpl oynent goals.

g. Wiy were the SEP and SEPC Creat ed?

The SEP was created to assist the division/district inits
efforts to achieve a workforce in which wonen, mnorities, and
people with disabilities are fully represented throughout the
organi zation. The SEPC provides an opportunity for nore

i ndi vidual s to becone involved and contribute to the
division/district affirmative enpl oynent goal s.

h. Acting Affirmatively
The intent of the Special Enphasis Programis to:

Assi st in the devel opnment and inplenmentation of the AEP.

Fol | ow t hrough on inplenenting the AEP until the desired goals
are achi eved.

Model and di ssem nate equal enpl oynment opportunity principles
and practices.

i. Who Can Join the SEPC?

Everyone is encouraged to participate. You do not have to be a
wonan, a mnority, or a person with a disability in order to be
a nmenber of the SEPC. You only need the notivation to help
acconplish the goals of EEO

j. How Does the SEPC Interface with the Comrunity?

The SEPC mai ntains regular contact with | ocal groups and
organi zations concerned with inproving enploynent and career
opportunities for wonen, mnorities, and people with
disabilities. Good community relations are built through the
sharing of information and resources.
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Part IV: Special Enphasis Program
k. What Can | Do to Denonstrate Support of the SEP?
You can denonstrate support of the SEP by chairing a commttee,
serving on one or nore subconmttees (where applicable), or

volunteering to assist with and attending the SEP activities.
Watch your bulletin board for SEPC activity noti ces.

Part V. D versity

1. Equal Enploynment OQpportunity, Affirmative Action, and
Diversity: Wat's The D fference?

One of the nobst common m sconceptions about diversity is that it
isreally only affirmative action or EEO with a new nane.

Al t hough this is not true, EEQ affirmative action, and
diversity efforts are not nutually exclusive and can ideally
support one another. Qutlining the differences will be critical
in getting people to respond positively.

EEO and Affirmative Action serve social purposes. Diversity
managenent, on the other hand, serves econom c purposes.

Di versity nmanagenent differs in purpose, approach, character,
and scope.

EEO and Affirmative Action were designed to elimnate barriers
to enpl oynment opportunities certain groups face and conbat
racismand prejudice in hiring practices. |In defending agai nst
prej udi ce, EEO deni es differences anong peopl e.

Many organi zati ons found that neeting affirmative action hiring
goal s was possible. The difficulty was in retention,
particularly in nmanagenent. One of the factors contributing to
the poor retention rate was that success for individuals
different than those in the mainstream was based on how abl e the
person was to fit in, or assimlate. His or her difference was
downpl ayed or often ignored entirely. This was a high price for
many i ndividuals to pay and the result was a high turnover rate.

Di versity managenent suggests that success be based | ess on
assimlation and nore on inclusion. The goal is to seek out and
encour age the new perspectives and approaches to situations that
different enployees bring to work. To value and capitalize on
the differences people bring to their work, organizations nust
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Part V. D versity

be willing to nmake what ever changes are necessary - systens,
rul es, procedures, managenent practices - that unintentionally
gi ve certai n peopl e advant ages over others.

Diversity managenent is different from Equal Enpl oynent
Qpportunity and Affirmative Action in purpose, approach,
character, and scope:

Repl ace this page wth the handout.

EEO and Diversity
Affirmative Action Managenent
Soci al purposes. - Econom ¢ pur poses.
Fuel ed by legal or . Fuel ed by “good business.”

mor al concerns.

Desi gned to conbat Designed to increase

raci smand prejudice in productivity and profitability
hiring practices. i n businesses and
or gani zati ons.

Reactive. Sets - Proactive. Uses a variety of
recruitment/hiring tools, prograns, procedures,
goal s and nonitors and strategies to maxim ze each
conpl i ance. person’s contributions.
SZErFErLOCEY?QanSroups . Looks at the current situation
face due to racism and nn¥e§ forward to nmake the
prej udi ce, and bi as. nost of It.
Bei ng di fferent - Legders realize being
traditionally seen as “different” does not nean
mark of inferiority. “inferior.” Different is

nor mal
Equal rights neans . Realizes that different people

everyone is treated the
sane.

val ue different rewards.

Confronts reality of

en ot :
ni es differences di f f erences and acknow edges

anong peopl e.

t hem
Di fferences becane sore |- Values differences and strives
poi nts or problem to turn theminto advant ages by
ar eas. translating theminto an

organi zation's assets.
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Part V. D versity

2. Wat |Is Dversity?

Headquarters Departnment of the Arny (HQDA) defines diversity

as...." a workforce conprised of individuals fromnultiple segnents
of society who work in an environnent in which all collaborate
to achi eve conmon organi zati onal objectives, while succeeding

i ndividually. HQDA states the goal .."to inprove the

ef fecti veness of human resources, individually, and

organi zationally, so that all nenbers contribute to their
maxi mum potential . "

Diversity also refers to the ways people differ fromeach other.
These ways are significant.

Culturally, we vary in:
Gender
Age
Ethnicity
Race
Sexual orientation
Educati onal background
Rel i gi on
Physi cal /nental ability
Li festyle
| mm grant st atus
- Language facility
Functionally, we vary in the ways we:
Thi nk
Learn
Process i nformation
Respond to authority
Show r espect
Reach agreenents
Hi storically, we vary in:
Fam |y make- up
Per specti ve
Political outl ook
I nter-group rel ati onshi ps
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Part V. D versity
So there are Differences. So Wat?

When work groups are made up of people with many backgrounds,
cultures and |lifestyles, pronoting teamwrk and snooth
interactions can be a challenge. Finding new ways to work
together will require thinking about individual differences-not
to divide, separate or exclude- but to take advantage of those
differences. W need to create environnents that wel come and
encourage diversity and its benefits.

Part VI: Roles and Responsibilities

1. EEO Cuidelines For Managers And Supervisors

Supervi sors and nanagers are responsible for protecting the
rights of enpl oyees and the agency under current EEO | aws. The
foll ow ng gui delines suggest a positive way to do so.

» EEO law is conplex and is constantly being tested and
interpreted in the courts. Be alert for changes. Wen in
doubt about how to proceed, seek the advice of the Corps'
| egal , human resources, and EEO advi sers.

» Create and nmmintain an atnosphere within your organi zatin that
denonstrates your awareness and support of equal enploynent

pol i ci es.

> Refuse to permt discrimnatory acts of any type by anyone in
your organi zation. Racial slurs, jokes, and sexual harassnent
are of fensive and have no place on the job. Even seemngly
smal | incidents can nake people unconfortable and lead to
charges of discrimnation and subsequent investigations.

» Chal l enge yourself if you find that you are stereotyping
anyone based on their EEO group nenbership. Rem nd yourself
that everyone is an individual and you would not want to be

stereotyped because of your own race/national origin or
gender group.

» Anal yze the positions you supervise to ensure the

qualifications required of the people who fill them are based
on job-related requirenents.
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Part VI: Roles and Responsibilities

> Be sure non-discrimnatory practices are being followed in al
recruitment and hiring activities that you are involved in.

» Look for possible inequities in pay, job assignnents, special
projects, training, and pronotional practices under your
jurisdiction and correct them

> Fully inplement the division s/district’s affirmative
enpl oynent pl ans, and whenever possible, |end your expertise
to their devel opnent.

» Make an effort to support and assist qualified females,
mnorities, and di sabl ed enpl oyees to advance w thin your
or gani zati on.

» Docunment any disciplinary action you take. Also, carefully
docunent your reasons for selections, term nations, transfers,
pronotions, or other personnel actions. Be sure your
docunentation is adequate to support the action. |If there is
any doubt, check with your human resources or EEO officials.

> Do not retain unsatisfactory perforners for any reason. Make
every reasonable effort to help them neet standards and
docunent these efforts. Then, if they can not do the job,
termnate them or nove themto a position they can adequately
performin.

2. Develop A Personal Action Plan

Refl ect for a nonent on what you have been | earning-
then devel op an action plan to apply these concepts.

Thi nk about the material you have read. Review the self-

anal ysi s questionnaires, case studies and exanples. A clear
pl an of action based on what you do not know wi ||l assist you to
clarify your goals. Also, you should have | earned sone things
about yourself. Consider what these things are and nake a
commtnent to yourself to devel op a personal action plan to
assi st you in dealing with any EEO probl ens you may encounter
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Part VI: Roles and Responsibilities
Exercise #6: MY PERSONAL ACTI ON PLAN

1. M current know edge of equal enpl oynent opportunity |aws
and the division's/district’s affirmative enploynent plan is

ADEQUATE NEEDS | MPROVENMENT

2. | need to inprove ny knowl edge and understanding in the
foll owm ng areas:

3. M goals for inproving the status of ny organi zati on under
the division's/district’s affirmative enploynment plan are as
follows: (Be sure they are specific, attainable, and
measur abl e.)

4. The follow ng people and resources can help nme achieve ny
goal s:

5. Followng are nmy action steps, along with a tinmetable, to
acconpli sh each goal

Part VII: Pitfalls For Supervisors

1. Too often, managers and supervisors, whether consciously or
unconsci ously, nake decisions that | ead to conpl aints of

di scrimnation. These decisions nmay be based on past
experiences, lack of information, |ack of adequate docunentation
to support action, or even poor judgnent. Below, you will find
sone pitfalls that becone causes for action agai nst supervisors
and managers, thus conplaints of discrimnation are filed. Wen
maki ng deci sions that inpact your enployees, consider these
actions and then decide if you are making the right decision.
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Part VII: Pitfalls For Supervisors

Per f ormance Apprai sal s

Inflating performance appraisals.

Usi ng the perfornmance apprai sal as a counseling statenent

I ncl udi ng derogatory remarks on appraisals when there is no
of ficial docunentation to support the remarks, and/or the
remarks are not related to the | evel of performance.

Failing to take a legiti mte performnce-based acti on because
the ratee is a nmenber of an EEO group (e.g., mnority, wonman
person with a disability).

Di sci plinary Actions

Failing to docunent conduct problens.

Engaging in differential treatnent in disciplinary actions
fromothers not simlarly situated when there is no past
formal counseling or previous disciplinary action(s) to
support the differential treatnent.

Provi di ng personal negative feedback in front of peers or
calling themin where everyone can hear that they are about to
recei ve counseling.

Failing to take a legitimate disciplinary action because the
of fender is a nmenber of an EEO group (e.g., mnority, wonan,
person with a disability).

Sel ecti ons

Maki ng sel ections for awards and/ or pronotions based on "gut
feelings" or other non job-related factors.

Maki ng age-rel ated conments in sel ections.

Failing to give appropriate consideration because that

candi date has a disability that MAY need to be acconmopdat ed.
Failing to give appropriate consideration to candi dates from
underrepresented EEO groups when there is a nunerical goal for
that group in the affirmative enpl oynent program pl an
Demandi ng hi gher qualifications frommnorities, wonmen, or
persons with disabilities.

Ref using to give appropriate consideration to a candi date
because of their past involvenent in the grievance, EEQ, or
ot her official conplaint system
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Part VII: Pitfalls For Supervisors

Sharing history of involvenment in the grievance, EEO or other
of ficial conplaint systemw th anot her sel ecting supervisor to
"warn" himher that the candidate is a "troubl emaker" or "not
a team pl ayer."

Refusing to select a mnority, worman, or disabled person
because of fear that that candidate would not fit in or that
the work group would not accept that individual in the
wor kpl ace.

O her Areas

Permtting banter, back and forth, of ethnic or sexual hunor
in the workplace, even if no one has objected.

Provi di ng derogatory comments to a prospective enpl oyer of
selecting official when the information cannot be verified in
t he enpl oyee's official records.

Yel ling, screami ng, cursing, using a raised voice, or verbally
attacki ng an individual instead of discussing inappropriate
behavi or or addressing a specific performance deficiency.
Failing to investigate and/or take appropriate action when an
enpl oyee brings an allegation of harassnent or abuse to the
supervisor's attention (going beyond asking the accused "did
you do it?).

Failing to bring closure back to the individuals, both the
one(s) who nade the allegation and the one(s) alleged to have
engaged in the of fendi ng behavi or.

Showi ng hostility towards the EEO program

Restricting enpl oyee's access to the EEO O fice.

Ret al i ati on

There are some actions that supervisors and managers shoul d be
awar e of when dealing with enpl oyees who have avail ed thensel ves
of the grievance, EEOQ or other official conplaint process.
These actions lead to allegations of retaliation.

Lowering the enpl oyee's performance appraisal with no
substanti ation, after the enpl oyee has filed a conpl aint.
Denying training opportunities or desirable or devel opnent al
assignnments that normally woul d have been nmade available to
t he enpl oyee.

Denyi ng | eave for non business-rel ated reasons, or waiting
until the last mnute to approve | eave.
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Part VII: Pitfalls For Supervisors

Maki ng derogatory comrents to other potential supervisors,

ot her personnel, or in remarks on the appraisal.

Failing to take an enpl oynent action because of the enpl oyee
having filed a previous conplaint.

Maki ng sarcastic remarks to or about the enpl oyee.

Failing to greet the enployee as the supervisor does to others
i n the workgroup.

Refusing to speak to the enployee in person (leaving notes
and/ or sending email nessages).

Cl osely watching the enpl oyee to catch himher doing sonething
wrong or making an error.

Treating the enpl oyee differently regarding rules on soci al
conversations, breaks, and |unchtine.

Failing to introduce the enpl oyee to new t eam nenbers.

Excl udi ng the enpl oyee fromsocial invitations extended to al
ot her team nmenbers.

G ving the enployee all of the assignnments that nobody else in
the work group wants.

Di scussing the conpl ai nt/ appeal / gri evance wi th anyone who does
not have an official "need to know', especially wth other
enpl oyees or potential selecting officials.

Part VIIl: Summary OF The Federal EEO Laws And
Orders

*TITLE VI, AVIL RIGHTS ACT OF 1964, AS AMENDED BY EEO ACT OF
1972

— Prohibits discrimnation on the basis of race, color,
religion, sex, or national origin in the Federa
government. Prohibits practices identified by
statistically determ ned adverse inpact as well as
i ntentional unequal treatnent.

— Personnel actions involving hiring, placenment, training,
pronotion, term nation, and | ayoff are covered.

— Title VI1 established the Equal Enploynent Cpportunity
Comm ssion (EEOC) to enforce the law. The anendnment in
1972 enables the EECC to enforce Title VII through court
action.
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VI1l: Summary O The Federal EEO Laws And
Orders

*SECTION 717 OF TITLE VI |

In the 1972 anendnents to Title VII of the Cvil R ghts
Act (Section 717, 42 U. S.C. 2000e-16), Congress required
agencies to maintain affirmative enpl oynment progranms to
ensure enforcenment of Federal equal enpl oynent
opportunity policy; to apply the same | egal standards to
prohi bited discrimnation established for private

enpl oyers to the Federal government; and to elimnate

di scrimnation that Congress found existing throughout

t he Federal enploynment system

*CIVIL Rl GHTS ACT OF 1991 (CRA)

Amended Title VII, Cvil Rights Act of 1964 by

aut hori zi ng the paynment of conpensatory damages for such
t hi ngs as enotional pain, suffering, and future economc
| osses. The anendnent created the right to a jury trial
and entitlenent to attorneys' fees for successful pursuit
of discrimnation conplaints. Established the standard
in adverse inpact enploynment discrimnation cases that,
once the plaintiff makes a prim facie show ng of

di scrim nation, the burden of production/persuasion
shifts to the agency.

*AGE DI SCRI M NATI ON I N EMPLOYMENT ACT OF 1967, AS AMENDED

Prohi bits discrimnating agai nst persons between the ages
of 40 and 70 in any area of enploynment because of age.
Sonme retirenment and/ or benefit systens are exenpt from

t hese provi sions.

* REHABI LI TATI ON ACT OF 1973, AS AMENDED (Provi sions of the
Anmericans with Disabilities Act of 1990 are incorporated into
this statute)

The purpose of this act is to nmake it easier for disabled
persons to hold jobs, travel, use public comrmunication
services and integrate into society. The act prohibits
di scrimnation based on disabilities in the areas of

enpl oynent, public services, public transportation,
publ i c accomodati ons, and tel ecomuni cati ons.

Di sabilities include visual, speech, hearing and
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ort hopedi c i npairnents, tuberculosis, HV infection and
Al DS, cerebral palsy, epilepsy, nuscul ar dystrophy,
mul ti ple sclerosis, cancer, heart disease, diabetes,
nmental retardation, and psychiatric disorders.

*FAM LY AND MEDI CAL LEAVE ACT OF 1993 (5 U.S.C. Section 6382)

Requi res Federal agencies and departnents to all ow

enpl oyees to take up to twel ve weeks of | eave w t hout

pay, provided that the enpl oyee or a menber of his/her

i mredi ate fam |y (spouse, son, daughter, or parent) has a
serious health condition and the enpl oyee neets several
other statutory criteria. The |eave may be taken
intermittently or on a reduced | eave schedul e when

nmedi cal | y necessary. Agencies may require the enpl oyee
to transfer tenporarily to another position under certain
Ci rcumst ances.

*PUBLI C LAW 103-353, THE VETERAN S REEMPLOYMENT RI GHTS (VRR) LAW

The 1994 statue provided rights of reenploynent by

servi cemen and wonen who return to the workforce after a
period of mlitary service. Additionally, the |aw

prohi bits discrimnation agai nst persons because of their
service in the mlitary and provides for health and
retirenment entitlenments.

*REHABI LI TATI ON ACT OF 1973

Section 501 prohibits enploynent discrimnation against
qualified individuals with disabilities in the Federa
sector. The term"individual with a disability"
nmeans..any person who (i) has a physical or nental

i npai rment which substantially limts one or nore of such
person's major life activities, (ii) has a record of such
an inpairnment, or (iii) is regarded as having such an
impairment. The | aw.

0 Requires Federal enployers not to discrimnate
agai nst qualified job applicants or enployees
with disabilities. Persons with disabilities
shoul d be enpl oyed in all grade |evels and
occupati onal series commensurate with their
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qualifications. Federal enployers should ensure
that their policies do not unnecessarily exclude
or limt persons with disabilities because of a
job's structure or because of architectural,
transportation, comruni cations, procedural, or
attitudinal barriers.

0 Requires enployers to nmake "reasonabl e
accommodati ons" to applicants and enpl oyees with
disabilities. Such accommpdati ons may invol ve,
for exanple, restructuring the job, reassignnent,
nodi fyi ng work schedul es, adjusting or nodifying
exam nations, providing readers or interpreters,
and acquiring or nodifying equi pment and/or
facilities (including the use of adaptive
t echnol ogy such as voice recognition software).

O Prohibits selection criteria and standards which
tend to screen out people with disabilities,
unl ess such procedures have been determ ned
t hrough job analysis to be job-related and
consi stent with business necessity, and an
appropriate individualized assessnent indicates
that the job applicant cannot performthe
essential functions of the job, with or wthout
reasonabl e accommodati on.

0 Requires Federal agencies to develop affirmative
action prograns for hiring, placenent and
advancenent of persons with disabilities.
Affirmative action nust be an integral part of
ongoi ng agency personnel nanagenent prograns.

Secti on 505 contains provisions governing renedi es and
attorney's fees under Section 501.

Section 508 requires Federal agencies to procure, use,
mai ntai n, and devel op only accessible electronic and

i nformati on technol ogy, unless doing so inposes an undue
burden. National security systens are exenpt.
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*EXECUTI VE ORDER 11246, AS AMENDED BY EXECUTI VE ORDER 11375

Requires all Federal contractors and subcontractors with
contracts over $50,000 and 50 or nore enpl oyees to
devel op and inplenent an Affirmative Action Plan to be
noni tored by the Departnment of Labor. Revised Order 4
covers underutilization of females and mnorities and
Rul e 410: 2741 covers paynent of dues in private clubs
that discrimnate on the basis of race, sex, religion,
and national origin.
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Part | X: ACRONYMS, TERMS AND DEFI NI TI ONS
SECTI ON |

The following are some commonly used acronyms and terms associated with EEO program
activity.

ADEA - Age Discrimination in Employment Act

ADR - Alternative Dispute Resolution

AEP - Affirmative Employment Program

AEPP - Affirmative Employment Progam Plan

Al/AN - American Indian/Alaskan Native

AI/ANEP - American Indian/Alaskan Native Employment Program

AJ - Administrative Judge

A/PAEP - Asian/ Pacific American Employment Program

A/PAEPM - Asian/ Pacific American Employment Program Manager

ARNG - Army Reserve National Guard

ASA (M&RA) - Assistant Secretary of the Army (Manpower and Reserve Affairs)
BEP - Black Employment Program

BEMP - Black Employment Program Manager

BIG - Blacks in Government

CAD - Census Availability Data

29 CFR 1614 - Code of Federal Regulations on Federal Sector Equal Employment Opportunity
COE - Chief of Engineers

CPAC - Civilian Personnel Advisory Center

CPEA - Civilian Personnel Evaluation Agency

CPM - Career Program Manager
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CPO - Civilian Personnel Officers

CPOC - Civilian Personnel Operations Center

DA - Department of the Army

DCPDS- Defense Civilian Personnel Data System
DCSPER - Deputy Chief of Staff for Personnel

DoD - Department of Defense

DVAAP - Disabled Veterans Affirmative Action Program
EPA - Equal Pay Act

EEO - Equa Employment Opportunity

EEOC - Equal Employment Opportunity Commission

EEOO - Equal Employment Opportunity Officer

EEOCCRA - Equa Employment Opportunity Compliance Complaints Review Agency

FAD - Final Army Decision

FAR - Federal Acquisition Regulation

FEORP - Federal Equal Opportunity Recruitment Program
FWP - Federal Women'’s Program

FWPM - Federa Women's Program Manager

FY - Fiscal Year

GSA - General Services Administration

HBCU - Historically Black Colleges and Universities
HEP - Hispanic Employment Program

HEPM - Hispanic Employment Program Manager
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HI'S - Hispanic Serving Institutions

HQDA - Headquarters, Department of the Army

MACOM - Mgor Army Command

MER - Management — Employee Relations

M1 - Minority Institutions

M SPB - Merit Systems Protection Board

NAACP - National Association for the Advancement of Colored People
NAFEO - Nationa Association for Equal Opportunity in Higher Education

OASA (M&RA) - Office of the Assistant Secretary of the Army (Manpower and Reserve
Affairs)

OCI - Office of Complaints Investigation

OPM - Office of Personnel Management

PIWD - Program for Individuals with Disabilities

PMIWD - Program Manager for Individuals with Disabilities
RNO - Race or National Origin

ROTC - Reserve Officer Training Candidate

SAMR-SFEOA - Secretary of the Army (Manpower and Reserve Affairs) — Equal Employment
Opportunity Agency

SEP - Special Emphasis Program

SEPM - Special Emphasis Program Manager

TAPES-Total Army Personnel Evaluation System

USACPEA - United States Army Civilian Personnel Evaluation Agency

USAR - United States Army Reserves
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Affirmative Enpl oynent

Action taken to provide equal employment opportunity in hiring, promotion, training,
recognition, and al other aspects of employment to minority group members, women,
individuals with disabilities and disabled veterans.

Amreri can | ndi an/ Al askan Nati ve

Used to describe the 510 Federally recognized tribes, including the 200 Alaskan Native groups
such as Eskimos and the Aleuts.

Asi an/ Paci fic Aneri can

A person having originsin any of the original peoples of the Far East, Southeast Asia, he Indian
subcontinent, or the Pacific Islands.

D scrim nation
Illegal treatment of a person or group based on race, color, national origin, religion, sex, age, or
disability.

Di sparate Treat nent
Treating an employee of another race, religion, sex, color, or national origin differently.

Equal Enpl oynent Cpportunity
Theright of all personsto work and advance on the basis of merit, ability, and potential, free
from social, personal, or institutional barriers of prejudice and discrimination.

I ndividual with Dsability

An individual who has a physical or mental impairment that substantially limits one or more
major life activity, has arecord of such impairment, or is regarded as having such an impairment.

Hi spani c
A person of Puerto Rican, Mexican, Cuban, Central or South American, or other Spanish culture
or origin regardless of race.

Mnority

A person having origins in Black racial groups of Africa; Mexican, Puerto Rican, Cuban, Central
or South American or other Spanish culture or origin regardless of race; Asians,; Pacific
Islanders; American Indians or Alaskan Natives.

Reverse Di scrim nation

Hiring, promoting, training or retaining unqualified or non-performing minorities over white
males.
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Sexual Harassnent
Deliberate or repeated, unsolicited verbal comments, gestures or physical contact of a sexual
nature that are unwelcome.

St andard Devi ati on
A measure of uncertainty in arandom variable; a summary measure of the differences of each
observation from the mean.

Underutilization
Having fewer minorities or women in a particular job group than would reasonably be expected
by their availability in the job market.

Vet er ans
Disabled veterans. Persons entitled to compensation for a disability incurred or aggravated in
the line of duty that caused release or discharge from active duty.

Qualified disabled: Disabled veterans capable of performing a particular job, with reasonable
accommaodations for the disability.

Vietnamveterans. Personswho served on active duty for more than 180 days during the

Vietnam Era and were discharged or released with other than a dishonorable discharge, or were
discharged or released due to a disability which was incurred during the Vietnam Era.
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